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Federal Communications Commission

445 |2th Street, S.W.

Washinglon, DC 20554

Re: CC Docket No. 92-90

Dear Ms. Dorlch:

On behaif of Intuit Inc. ("Intuit™), we hereby submit for filing Intuit's comnients
in response to the FCC’s Notice ol Proposcd Rulemaking regarding its regulations
implementing the Telephone Consumer Protection Act of 1991. Intuit electronically tiled
a copy of these coninicnts in CG Docket No. 02-278 on December 9, 2002, but received
rcpcated error messages when attemplting to file these contments in the second docket,
CC Docket No. 92-90. We have enclosed for your review a copy of that error message as
well as the confirmation receipt Intuit received when it electronically filed its comments
in the 02-278 docket.

Accordingly, please accept as timcly tiled an original and four (4) copies of
Intuit's comments for C'C Docket No. 92-90.

Should you have any questions, pleasc contact the undersigned.

Sincerely,
ST T
M-as—ra & -

Briana E. Thibeau

Enclosures

cc(w/enclosures):  Kelli Fanner (FCC) 'TJ’/-]LI
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COMMENTS OF INTUIT INC.

treduction

it applauds and encourages the Comnussion’s interest in updating the FCC's
telemarketing regulations o improve consumer protection [rom abuse by companies that
avaressively rest the linmals ol reguliion and Trom fraud by the mevitable bad actors.
Fhank vou for the opportunity o comment on the Federal Communications
Conunissions Notice of Proposcd Rulemaking regarding the agency's telemarketing rules
and the creation of @ national "Do Not Call™ registry.

fntuit submits these comments with the hope that our commitment to customer
sanisfhction and our experience as o consumer conscious practitioner ol felemarketing
will he useful 1o the Commission’s consideration ol the issues ratsed by this rulemaking.

Tutuit also strongly encourarves the Commission to work closely with the ederal

Trade Commission and the states’ attorneys gencral to develop a telemarketing sales

regulatory framework that protects the consumer from real fraud and abuse, that is

ctficicnt in its operation and consistent in its application, and that does not burden

business with unnecessary, thuplicative or conllicting requirements.




. [ntut ne.

Ax o leadmg provider ol busimess and Tinancial management solutions for small
businesses. consumers and accounting prolessionals. Intuit is extremely committed to
customer care. sabstcuen, and prvacy. This commitment is particularly evidenced n
how we manage our retationships with customers. The products and services Intuit
provides allow customers Lo conveniently manage and at their discretion, share, highly
senstlive Tmancial mlormation. Because customers ultimaltely control the low of highly
senstve imformation 1o Intait Intuit s business depends m a very significant degree on
the trust consumers have in our products and our practnees. Fortunately as a result of
both vur sensitive practices and our products. Intuit enjoys the loyally of many long time
psers of our agship products and services, including QuickBooks®, Quicken® and
Turbo Tax.

We work very hard to ensure that our pracuces and policies continue ro enhance
and promote that rrust lovalty and conlidence mour performance. We also understand
that o stgntlicant part ol creatmeg this fong-term customer satisfacton depends on
mamtaming robust and customer directed communcation, including telemarketing.

I'hus. we are pleased Lo have this opportunity (10 comment.
[ Comments

We look (orward (o o dyiamic and ongoing dislogue with the Commission
recarding the promuleation ol new welemarketng rules. The Tollowing comments briefly
describe the opportunities Tor posttive changee thar we believe can be realized through this

process. aswell as note our coneerns over potential negative consequences that could



restlt even o the best intentions without careful and deliberate consideration of the

pracical impact ol any rule change

¢ Opportunity Tor Rulemaking to Improve Harmomzation Through Coordination,

lficiency and Consisteney:

Fhe CC the Federal Trade Commission and the states have an excellent opportunity
througlh the Comnnssion's and the FTC's current rulemaking proceedings 1o create a
harmoenzed "do not catl” regime that enhinces consumer choice and protection, while
al the same tme not unnecessirily burdening businesses and therr customers. The
current. and growims, multiphieity ol state and lederat telemarketing rules, do not call
hsts and regulatary requirenients 1s contrary o consumers” besr intercsts, creates
confusion for customers and busiaess abilke, and adds sigmificant costs to doing

business that are alimaltely passed aiong Lo the conswmer.

Ax the prolileration of conlhicung state do not call fvws and regulations continues at a
sl pace. we advocate that the Commission seize this opportunity to provide
leadership by bringing all the parties to the table 1o work out o selution that addresses
the common zoals ol enhanced consumer protection from abuse and fraud without
nposing untenable requirements and costs on businesses. [n particular, Intuit

encourdges the Commission 1o examine the appropriate role that federal preemption

ol state do not call Nists and rules may serve in creating increased uniformity,

predictability and hetter consumer choice to the regulation ol (elemarketing practices.

L



[ntuit believes that. consistent with the Communications Act of 193475 general
preemplive ctlect over state regulation of mterstate communications, in enacting the
Telecommumication Consumer Protection Act (TCPAY Congress similarly intended
that oy Tederal do not call registry implemented by the Commission would preempt
state do not call lists and their related procedoral requirements. In fact, the House
Report accompanytng the TCPA noted that “the House Committee [] believes that
because state laws will be preempred, the Federal statute must be sufficiently
comprehensive und detatled o] ensure States™ mlerests are advanced and protected.”
See Howse Reporcd TR Reps Noo 02231700 200 Accordingly, the FCC should
consider providimg welemaketers with the option e comply witih the national do-not-
call rules mthe case of mierstate calls and the state do-not-call laws 1 the case of

purely mirastate telemarkeling campaigns,

Compuny Specific Do Not Call Lists Maximize Consumer Choice:

Any manageable. natonal do not call registry likely would not allow consumers to
choose the specitic companies with which they would like o continue to
communieate. As a result, company maintamed do not call regisivies probably strike
the best balance hetween consumer choice and privacy rights - providing the
customer with the most fexibility regarding who may or may not call them.
However. Intuil recoenizes that new reeulanons regarding implementation of
company spectlic do not cali lists, stricter enlorcement of exasting regulations and

stronger enforcement actions may he necessary to better protect consumers from



abusive praciices that mie the consumer’s ability to Tully engage this system and to

exeraise thew choree 1o be placed on a valid do not call st

Addinonally. Infinl recognizes that company specific do not call lists may not allow
consumers who have never been contacted by or conducted business with a particular
telemarketer 1o choese not 1o be contacted by phoe. Intuit supports the
Commission’s and the TCs desire Lo ercate a national, harmonized, coordinated and
cusy 10 use do not call registry that protects consumer chotces, In that light, Intuit
chcadrages the Commission to scek further comment from consumers and industry on

any specthic proposals regardimg the creation of such a registry.

Mambuning the Exasting Business Relationship Exemption from the Telemarketing

Sales Rule s key o Robust Customer Communication and Dynamic Relationships:

The penodic renewal nature ol Intuit's meome tax products. as well as the muto-year
e of Intuit's relasonships with customers ol our personal finance and business
products, requires reeulinr and ongoing communication through a variety of media,
mcluding telemarketing. Intuit customers have come to expect a phone call, email or
dircet mail picee o remind them to upgrade thewr version of Quicken, purchase the
FurboTax update to assistwith their imcome tax filing, or to keep apprised of new and

mnovahve products and services

Al all umes throughout the relationship. however, Intuit customers can choose not Lo
receve any marketing or promotional communications from lntit. This choice can

be exercised via a varety ol methods and atany tme. Additionally, Intuit s exciled

h



by anew program thar will provide Tntait customers the ability (o decide to receive

aotiees andfor phane callz only about products they own and services they have used.

Arhitrary or lowest common denominalor restrictions, such as time limits on the
existing busimess relationship exemption. o requirements spectiving the ermination
ol thar relanonship absent a purchase or other monetary tansachon. would impair
consumer choree. and damage imuit's abihity w provide the level of service and
provisien of information that our customers have come to expect. For example,
registered users ol Intuits online products and services (some of which are provided
lor free). or lieensed users ol Tntuits desklop soltware products, should not be
constdered o have werminated their existing busingess relationsiip simply because they

have not made a purchase within o spectlied period of time.

The Distinction Between Business and Residential Telephone Subscribers Should

Beuer Recoenize the Varery m ow Business Is Conducled:

The TCPA distinguishes between telephone soticitations of individuals and
busmesses, and estublishes higher standards and stricter limitations on telemarketing
o individuals. Although these higher standards exist for good reason, the rules
should not unnecessarily limit the choees available to commercial entities as to how

they receive elemarketing solicitatons.

Many il customers operate small businesses oul ol therr homes and urtilize therwr

residential phone ine as their busiess contact number. In fact, many Intuit current or

prospective business customers provide their home phone numbers (o Intuit as a

§)



preferred means ol heing contacted. The Commussion should clarify that
communmcations directed 1o home business telephone numbers under these
circumstances should not be considered the equivalent of calls placed 1o residential
subscriber Tines. A broader delinition of business phone number. as interpreted by
the FTC and as preseribed. for example, by the Gruhm Leach Bliley Act. would not
adversely aifect idividuads' consumer protections. and woutd expand choice lor

PusImess customers

[he Reasonable and Responsible Use ol Predictive Dialing Technologies Plays an

huportant Role 1n Reduging Telemarketing Costs:

Fyervone ngrees that dropped telemarkeuny calls coused by the use of predicuve
dutlers are a nutsimee - we have all experienced them and nobody likes them.  [Intun
avrees and with our customer's satstaction m mind 18 continuously working to lower
our dropped call rate when usmg predictive dialing technologies. Also, we helicve
that the customer must always be able to exercise choice, even when predictive
diabing s utthzed - Consequently, Intait gees 1o great lengths to ensure that our caller
[ information is tansmitied whenever we use predictive dialing teehnologies so thar
mdividuals may contaet us wy place ther name on the ntail company specific do not

calt hst.

Predictive dialing olfers ereat benefits by keeping telemarketing costs low and by
cnsteny that costomers reccive information about upgrades, enhancements, new
products and services ina timely and convenient manner. Although companies have

responstnhity o heir custonters 1o manage their predictive diahng practices 1n s



v,

manier that keeps dropped call rates low. governmental regulations aimed at
mandarme uniform aceeptable dropped call rates are arbitrary and counter productive.
he average length ol elemarkeung calls may vary widely depending on the nature
of a particular company’s products and services These and other factors make it
dilficaltand arbirery 1o establish a smgle, aceceprable dropped call rate. For many
companies. complyimg with a governmentally prescribed dropped call rate would be
cosl prohibitive, and hikely result in the abandonment ol the rechnology, thereby
leading o ligher cost goods and services, Tess elficient lelemarkenng practices, and
less relevant consumer information bemng disseminated to those who expect it As a
resuli the Commission should preempt state laws mandating specitic dropped call
rles and msicad encourage industry’s attempts o adopt voluntacy standards and 1o

improve the customer experienee through technological advances.

Conclusion

Wo st that the Commussion will ind the foregoing comments both informative

and uselul o its consideratian of changes to the FCC'S telemarketing rules and

regulations. The Commussioners have a rare opportumty in this nstance Lo help drive all

regulatory partics witl responsibility over telemarketing practices o a more harmonized

and commmonsense regnme that protects consumers but does not sacrifice their choiee or

plice unecessary burdens and cosis on American businesses  Acam. thank you for this

apportinily o provide comments on this important matter. We would be dehighted to

answer iy loilow up questions you may have



Respectiully submiteed,
INTL1IT INC.

SO Bermie 7 MeKay

Berme 1. MeKay
Vice President of Government A ffairs
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